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QUINCY — A judge has ruled that documents used to obtain a search warrant in connection with
rape and underage-sex and drug charges against prominent dev eloper William O’Connell are
public records and should not remain sealed.
Quincy District Court Judge Robert Ziemian sided with The Patriot Ledger’s argument that there
is not sufficient good cause to keep the records sealed. He also ruled that a law that restricts the
public av ailability of police records in sex ual assault cases does not apply to the materials in
question in O’Connell’s case.
Andrew Berman, a special prosecutor for the Norfolk County district attorney ’s office, and
O’Connell attorney Stephen Delinsky both said they will appeal the order. The sealed materials
are unlikely to become public until the appeals are resolv ed.
Ziemian stay ed his order until Wednesday , meaning it cannot take effect before then. The stay
giv es the parties the chance to prepare an appeal to the Supreme Judicial Court and request a
further stay .
Ziemian said the pretrial publicity the search warrant records might generate would not v iolate
O’Connell’s right to a fair trial, as his lawy er argued.
“There hav e been many cases where the pretrial publicity is much bigger ... and the courts hav e
alway s found there’s a way to ensure a fair trial,” he said.
Ziemian also did not agree with Berman and Delinsky ’s argument that a search warrant affidav it
written by a State Police inv estigator, ev en if redacted to hide the alleged v ictim’s identity , risks
identify ing her nonetheless.
Berman argued that ev en if the v ictim is not identified from the records, the fact that she would
be able to read news accounts of the alleged sex ual assault would traumatize her in a way that
v iolates her rights.
“She’s going to hav e to reliv e her v ictimization,” Berman argued before Ziemian. “It would be an
egregious v iolation of the v ictim’s rights.”
Ziemian, who had prev iously ordered the prosecution and defense to submit redacted v ersions
of the search warrant materials, did not agree that significant harm would result from their
release.
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redaction of other things,” he said.
The Patriot Ledger has been petitioning the court to lift the May 9 impoundment order on
material related to a police raid on O’Connell’s Marina Bay condominium. Following the March
raid, O’Connell was charged with aggrav ated rape of a child under 1 6, pay ing a fee for sex and
cocaine trafficking.
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Berman said a grand jury in Norfolk County Superior Court is scheduled to v ote Aug. 22 on
whether to indict O’Connell on the charges.
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Much of the discussion before Ziemian on the search warrant impoundment, which took place
ov er the course of four hearings, focused on two prov isions of state law.

One requires affidav its in support of search warrant returns to be filed in court as public
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Refu ses t o Do CPR AARP.org records. Another establishes that all reports of rape and sex ual assault and all conv ersations
between police and sex ual assault v ictims shall not be public reports.
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Ziemian ruled that the restriction does not apply to search warrant returns, which when filed in
court to support a warrant become judicial documents and not police records.

In a joint motion, Berman and Delinsky argued that “Such an impractical reading of the statute would chill the willingness of
rape v ictims to come forward and report crimes to the police, as the confidentiality promised (by law) would ev aporate
once the prosecutor attempted to use the report to obtain ev idence to actually prosecute the crime.”
Attorney s on both sides of the dispute said there is no prior case that directly interprets whether the two laws conflict.
READ MORE about this issue.
Jack Encarnacao may be reached at jencarnacao@ ledger.com .dger.com .
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