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BOSTON — A key document that has been shielded from public v iew in the case against Quincy
real estate dev eloper William O’Connell must be made public, the state’s highest court ruled.
The Supreme Judicial Court on Thursday ended a standing order to delay the release of a
redacted v ersion of the document, an affidav it attached to the search warrant used to raid
O’Connell’s Marina Bay condominium in March of 201 1 .
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The affidav it details what a then-1 4-y ear-old girl told police about her alleged sex ual encounters
with the 7 2-y ear-old O’Connell, who has been indicted on two counts of aggrav ated statutory
rape and a cocaine trafficking charge.
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The Patriot Ledger interv ened in the case to argue for the release of search warrant materials.
The newspaper was opposed by both O’Connell’s lawy ers and Andrew Berman, the special
prosecutor hired for the case by Norfolk County District Attorney Michael Morrissey .
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“It’s a v ictory for a transparent court sy stem and a v indication of the public’s right of access to
the judicial process,” Michael Gry giel, an attorney for The Patriot Ledger, said of the decision.

READ T HE RULING

The affidav it will not be disclosed until a 30-day appeal period ex pires, during which the parties
can request a rehearing, said George Sly v a, assistant clerk in the SJC’s single justice office.
In the decision she wrote on behalf of the court, Justice Fernande R.V . Duffly dismissed
Berman’s argument that a state law that ex empts reports to police of rape and sex ual assaults
from the public records law does not ex tend to documents filed in court, such as search
warrants.
“If applied to judicial records, such a requirement would hav e unacceptably far-reaching
consequences,” Duffly wrote. “A wide range of court records in cases inv olv ing allegations of
rape or sex ual assault would be subject to mandatory and permanent impoundment, regardless
of the specific facts or circumstances of each case.”
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Boston civ il rights attorney Howard Friedman said the decision prev ents an ov erex tension of
what the ex emption guarding rape and sex assault reports was designed to protect.
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“It’s an important decision, because if it had gone the other way , than (the ex emption) would
ex pand to who knows where,” he said.
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Berman called the court’s decision “well reasoned.”
“We hav e and will continue to do ev ery thing that we can to protect the v ictim of this crime, but
we accept and respect the SJC’s decision on the matter,” he said. “It’s not a matter of whether it’s
good for the prosecution or bad for the prosecution. It’s a matter of the effect hav ing this ty pe of
information in the public realm is going to hav e on the v ictim.”
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O’Connell’s lawy ers argued the affidav it contained statements that would unfairly prejudice
potential jurors against him, and ex pose them to ev idence that might nev er be introduced at
trial.
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Stephen Delinsky , O’Connell’s attorney , said he is considering whether he will request a
rehearing.
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“I respect the Supreme Judicial Court, but I disagree with their decision in this case, he said. “I
think it’s going to make it much harder for the court to pick an impartial jury and for Mr.
Qu een A n n e Hist or ic Hom e O’Connell to get a fair trial.”
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Both Delinsky and Berman hav e already submitted to the court a v ersion of the affidav it
redacted to protect the identity of the alleged v ictim, who was 1 4 at the time of her alleged
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interactions with O’Connell in 2009.
What's this?

Attorney General Martha Coakley ’s office filed a brief in the case in fav or of the impoundment,
arguing that releasing the affidav it before a trial is under way would chill sex assault v ictims
from coming forward and would disclose law enforcement techniques.
Jack Encarnacao may be reached at jencarnacao@ledger.com.
T IMELINE
March 31, 2011: State Police acting on a search warrant raid William O’Connell’s Marina Bay condominium. The basis for
the warrant are statements made to police in an affidav it by an underage girl with whom O’Connell is charged with hav ing
sex ual interactions in 2009.
April 5: A search warrant return and other materials are filed in Quincy District Court, as required by law. The district
attorney ’s office mov es to impound the materials, say ing it wants to protect the identify of a minor sex ual assault v ictim. A
judge allows the impoundment, but only for six months.
April 27 : The Patriot Ledger files a civ il complaint seeking to terminate the impoundment, citing the state law that requires
search warrant returns to be public. A judge continues impoundment, but sets a June 1 date to rev iew its status. He directs
the prosecution to reapply for impoundment on that date.
May 9: O’Connell is arraigned in Quincy District Court on statutory rape charges. The Patriot Ledger mov es to interv ene in
the criminal case for the purposes of changing the impoundment order. Civ il case later dismissed.
Aug. 4: Ov er the objections of both prosecution and defense, Quincy District Court Judge Robert Ziemian orders the
impoundment lifted. He orders both sides to submit redacted affidav its that would protect the alleged v ictim’s identity for
public release. Ziemian delay s his order for one week so parties would hav e a chance to appeal. The prosecution and defense
appeal the decision to the Supreme Judicial Court.
Aug. 22: O’Connell is indicted on aggrav ated statutory rape, cocaine trafficking charges. Also indicted is co-conspirator
Phy llis Capuano, 1 9.
Sept. 22: The prosecution, defense and Patriot Ledger make arguments before Supreme Judicial Court Justice Barbara
Lenk. Lenk refers the matter to the full court and ex tends Ziemian’s delay ed order until the court’s decision.
Nov . 9: Arguments are made before the full court.
Aug. 23, 2012: The Supreme Judicial Court issues a decision, ordering Lenk to v acate her order delay ing the release of the
redacted affidav it and to affirm Ziemian’s order v acating the impoundment and releasing a redacted affidav it. The affidav it
will not be av ailable to the public until the end of a 30-day appeal period, during which the parties can request a rehearing.
READ MORE about this case

Because of problem s on past stories abut this case, online com m enting is not allowed. But we want to know
what y ou think about it. CLICK HERE to write a letter to the editor

Com m ent or v iew com m ents »

Contact us | Privacy Policy | Terms of Service |
The Patriot Ledger | 400 Crow n Colony Drive, P.O. 699159, Quincy MA 02269-9159
Copyright © 2006-2013 GateHouse Media, Inc. Some Rights Reserved.
Original content available for non-commercial use under a Creative Commons license, except w here noted.
Advertiser profiles | Cherrp Local | Real Estate | Find your Wicked Local Tow n | Wicked Local Media Solutions | More Content Now | RadarFrog

